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March: 3, 1993 
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Golden, Coloradd 80402-0928 
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RE: Pond Water Management IM/IRA Information 
? 

Dear M r .  Schassburger, , 
The Colorado Department of Health, Hazardous Mater ia l s  and Waste 
Management Division ( the  Division) , is forwarding t h e  attached 
information f o r  your u s e  i n  w r i t i n g  and scoping t h e  Pond Water 
Management IM/XRA. Addit ional ly ,  t h i s  inEormation is important f o r  
any in te r im water management implemented p r i o r  t o  the  IM/IRA. 

If you have any ques t ions  regarding these matters, p lease  ca l l  Joe 
S c h i e f f e l i n  a t  692-3356 o r  Harlen Ainscough a t  692-3337. 

I O  

Sincere ly ,  

F a c i l i t i e s  Sec t ion  
Hazardous Waste Control Program 



Pond Water Manaqement IM/IRA 

R C ~  Implications: 

The Division, would like to extend the following information as a 
strategy for RCRA compliance in the Pond Water Management IM/IRA. 
This information is also useful for water management prior to 
implementation of the IM/IRA. Please refer to the attached 
flowchart. 

Boxes 1 and 2: At any time, on an ongoing basis, that RFP identifies 
a need to transfer water between, and/or spray evaporate water in, 
any of the ponds, it will be necessary to conduct a hazardous waste 
determination and a hazardous constituent characterization. The 
requirements of a hazardous waste determination are presented in the 
Colorado Hazardous Waste Regulations (CHWR), Section 262.11. If 
"processft and/or historical knowledge is not sufficient to complete 
a hazardous waste determination, an analytical determination of the 
water for the hazardous waste chemicals is required. A hazardous 
constituent characterization would be an analysis for the chemicals 
listed in 'Appendix VI11 to CHWR, Section 261 (rather than a 
comprehensive Appendix VIII analysis, an appropriate subset from 
Appendix V I I I  including the suspected contaminant classes can be 
chosen). Appendix VI11 includes all the chemicals that are listed 
wastes and adds the major degradation products of those chemicals. 
Therefore, the hazardous waste determination and the hazardous 
constituent characterization are very similar analytically and can be 
combined to the extent possible. These analyses must be completed 
f o r  a representative sample of the affected water prior to each 
t ransfer  and/or spray evaporation event. 

Box 3:  Once analytical and/or historical information is available, 
the following criteria can be applied to the water: 

a) analysis reveals no detections for organic compounds 
except those that are naturally occurring using standard 
analytical methods and 

b) analysis reveals  detections less than or equal to 
background levels plus two standard deviations for 
inorganic and naturally occurring organic compounds using 
standard analytical methods and 

c) water does n o t  exhibit any characteristic of a hazardous 
waste, or exceed any of the TCLP limits, as defined in CHWR 



Section 261, Subpart C and 

defined in CHWR Section 261, Subpart D. 
d) water does not contain any listed hazardous wastes, as 

If the water fails any of these items, further consideration is 
needed. However, if no hazardous wastes are present (items [c] and 
[a]) and no hazardous constituents are present above the l i m i t s  
presented in items [a] and [b], then the water can be transferred or 
spray evaporated (Box 5) with no prior treatment. 

Boxes 4 and 6: Any environmental media contaminated by hazardous 
waste, regardless of concentration levels, reqyires management as a 
hazardous waste until the media no longer contains the waste (see 
attached EPA memo). Additionally, any environmental media containing 
hazardous constituents, regardless of concentration, should be 
managed as a hazardous waste. To determine when, or at what levels, 
contaminated environmental media no longer "containll the hazardous 
w a s t e  or constituents, CDH has employed both a risk assessment 
approach and use of existing promulgated standards. The risk 
assessment approach involves quantitatively determining that the 
levels of contaminants in the media: 

1) present a risk to human health less than or equal to 1X10-6, 
using a risk analysis procedure approved by the Director, 
for carcinogenic compounds and 

2) present a Hazard Quotient less than 1.0 for non- 
carcinogenic compounds. 

To demonstrate compliance with these items, the Division requires 
that a facility apply the risk assessment concepts outlined in 
Federal Resister, Volume 52, Number 5 3 ,  Thursdav, March 19, 1987, DD. 
8704 - 8709. This Federal Register requires that a facility must 
evaluate whether a threat to human health or the environment exists 
from direct: exposure to hazardous media in the unit. Direct exposure 
is further defined to be exposure at or within the unit boundary to 
nll routes of exposure (ingestion, inhalation, dermal contact) from 
any potentially contaminated media. No attenuat-ion o r  dilution of 
the hazardous constituents can be assumed to occur before the 
constituents reach exposure points; arguments relying on fate and 
transport calculations w i l l  not be accepted. 

Risk levels are calculated by assuming worst case direct exposure to 
t h e  most sensitive receptors, including ecological receptors and 
resident, on-site children and adults (future on-site residential use 



must be quantitatively considered with direct exposure to ground 
water ingestion being specifically called for in the above referenced 
Federal Register). Each pathway must be evaluated with the total 
risk from the site being the sum of the risks for each chemical 
constituent considered in each pathway for each media. 

Materials that have been determined to contain amounts of listed 
hazardous waste and/or hazardous constituents that exceed a 
carcinogenic risk or an R f d  hazard quotient of 1.0 present an 
unacceptable risk to human health and must be managed as a hazardous 
waste or remedied appropriately. Therefore, appropriate treatment 
would be necessary before transfer or spray evaporation occurred 
(Boxes 7 and 9). The Division recognizes that treatment may not be 
possible prior to implementation of the IM/IRA. 

T h i s  r i s k  assessment can be a very time consuming and costly 
undertaking further complicated by the fact that, if relevant 
toxicity information is not available for a constituent in question, 
a risk assessment can not be completed and the contaminated material 
must continue to be managed. 

Alternatively, therefore, for the media of ground and surface water, 
comparisons of the contaminant levels with available water quality 
standards is another option to determine if the media I1containstf 
hazardous waste or constituents. For this comparison, CDH applies, 
for each chemical, the most s t r i n g e n t  of the following: 

a) 
b) SDWA standards 
c) CWA standards 

applicable Colorado water quality standards 

If the standards comparison approach is used, any surface or ground 
water whose contaminant levels exceeded the most stringent of the 
above standards must be managed as a hazardous waste or remedied 
(treated) appropriately. Therefore, appropriate treatment would be 
necessary before transfer or spray evaporation occurred (Boxes 7 and 

Box 8 :  If the contaminants levels are at or below the acceptable 
risk levels and/or the appropriate standards, the media is considered 
to no longer “contain” hazardous waste or constituents. Therefore, 
the water can be transferred or spray evaporated with no prior 
treatment. 

9 )  - 



F039 Waste Discussion: It is already known that listed waste 
F039 (Multisource leachate) is contained in, at least, pond B2 and 
the landfill pond. Therefore, the entire contents of these ponds are 
also considered F039 waste. It is probable that the individual 
hazardous constituents above background in the F039 waste which is in 
these ponds can also be traced back to additional specific source 
hazardous waste listings. For example, pond B2 contains PCE 
(Tetrachloroethene) at detectable levels. This PCE is entering t h e  
pond on a continuing low-level basis as an F039 constituent. It is 
probably coming from the east trenches where it was disposed as a 
discarded chemical product, which has a U210 listing. 

It is important to note that the leachate leaving the landfill is 
F039 waste. The water in the landfill pond c o n t a i n s  F039 waste. 
This distinction is important for two reasons: 

1) Continuing release of F039 waste from the landfill to an 
improperly designed surface impoundment is unacceptable. For this 
reason, the IM/IRA must include, to the extent practicable, 
collection and treatment of the leachate. Any migrating leachate in 
the ground or surface water not addressed by this IM/IRA will be 
addressed in the final remedy. 

2 )  The transfer or spray evaporation of pond water that contains 
F039 waste is a two-level hazardous waste issue. The first and more 
important issue is that transfer/spraying is disposal/treatment of a 
hazardous waste. The second-level issue is that transfer of water 
containing F039 waste is improper placement of waste under the Land 
Disposal Restrictions (LDR) . Since the LDR issue is not the 
fundamental problem, we will no longer consider it as a driver within 
the IM/IRA. (Please note that the tables from Section 268  referenced 
by EG&G staff at the last I M / I R A  scoping meeting do not present 
treatment standards for uncontrolled release of F039 waste and 
currently do not play a part in the previously mentioned "contained 
in" determination. Rather, the tables present the maximum 
contaminant levels allowed in F039 waste prior to land disposal as 
defined in Part 268-2. Therefore, they are n o t  applicable to t h i s  
1 M J I : R A .  ) 



POND WATER MANAGEMENT IM/IRA 
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'At <he r eques t ' o f  Carlyle  C. Ring, V i c e  President and 

G;.,neral Counsel. uf A t l a n t i c  Resezrch. C~,rpotalFc.n, I zz s z z 6 . i ~ ~  
this l e t r e r  to s z m a r i z e - t h e  Agency's current p o s i t i o n  on the 
:'c.ontziine6.-i:.~". irzkerj-rztative p o l i c y ;  It is ny u r d e r s t a n d i n q  , 
kzs&cl upon Mr. Ring"s.le:ter, that there was soxe TJes t ion  as to . 
wliech=y .the "contained-in't i.ntzr$retat.ivc policy applies ta 271 
.xi-JizorsectaI media or o n l y  "CC ground 'ciatcr. ~ r .  Rizg's l e t te r .  :: 
also suggesteci that a fe t ter  from nty Of f i cevou ld  help  reso lve  '' 
&this m a t t e r ; .  I hope t+~~s.letter:will answex this question and : 
' fur ther  .clarif .j .  t h e  policy. .: I have. also enclosed, for your  
information,  4 ,,memorandum .from Jonathan Cannon to. Thomas J o r l i n g  
datedJune 19, 1989- 

ned'ia ( i . e .  I ground w a t e r ,  soil, and sediment) contaminated with 
RCRA l i s t e d  hazardous waste. O u r  federal regulations at 40 cF2 
'Pzrt  261.3 identify hazardous wastes- Among -other things, &&ese 
regulations s t a t e  t h a t  a sol5d.waste mixed with a hazardous waste 
is a hazardous w a s t e -  H o w e v e r ,  these regulations generally do 
n o t  specifically address environnakal media, w h i c h  are n o t  solid 
w a s t e s ,  nixed w i t h  l i s t e d  hazardous waste. The Agency's position 
continues t o  be thet mixtures o€ environmental media and listed 
hazardous vaste (i.e., contaminated ground water, contaminated. 
s o i l ,  and cadzaninated sediments) must b.e nznaged as if they w e r e  
hzzardous waste. This p o s i t i o n  is kno;m as the. "contained-in '* 
policy:- E2A'a application of the 'Icpntained-in" p o l i c y  to ' 

c o n t a m i n a t e d  ne&a vas uy?held by t h e  U.C. Circait Court  c f  
Appeals in Chedcal Waste Manaaement. Tnc. v,  U.S. FPfi, 8 5 9  F - Z d  
1526 (0.C. Cir. 1989). 

the regulations to mean that environmental media c o n z a a i n a t e d  
w i t h  l i s t e d  hazardous waste must be.managed as i€ may were 
.hszzrdous waste until t he  media no longer contain the l i s t e d  
hazardous waste  (i.e., until decontzainatcd), or are deiisted. 
To date, tbc hgency has n o t  i s sued any definitive guidance as to 

I hoge that you w i l l  f ind  these helpful. 

The @@contained-in" interpretation addresses environmental 

Consistent w i t h  this approach , .  t h e  Agency further i n t e r p r z t s  

. .  
. . .  . 
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.. <- .; i I hopa that t h i s  L e t t e r .  w i l l  be he lpfu l  to. ycu . i n '  '' . ' 

establishing. and .*?Lezhenting ..Virginia s ..hazardous w a s t a  '?olicFo< ' 

on r e l a t e d  issues; Should.you have any quest ions c o n c e r n i n g  
EPA's' "contained-in'!; :interpretative'rpolicy~..:please. c o n t a c t  .'Steve 
Cochran, -Act ing Chief of the Waste Identification Branch, *.at 

. 

.(202) 332-.4770- 

rector 
office of S o l i d  Waste. 

... . 

cc: C. R i n g  
D. Frmdnan' 

. .  

. .. 
. .. 


